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Why the Opinion Matters
• First appellate ruling on Section 230
• Broad and exceptionalist reading
• Section 230/Zeran has become the foundation of
the modern Internet, for better and worse

Ken Zeran
• Seattle-based artist
& entrepreneur
• Living at home
• Launching a
classified ads
publication
• One phone number
for home/business

The Oklahoma City Bombing
• April 19, 1995: Timothy McVeigh
& Terry Nichols use a fertilizer
bomb in rental van to attack the
Murrah Federal Building in OKC
• 168 dead (including 19 children),
680+ injured, $650M damage
• At the time, the deadliest
terrorist attack in the US

Zeran Cyberattacked
• Timeline

• April 25, 1995: Ken ZZ03 posts “Naughty Oklahoma T-shirts”
on AOL message board
• April 26: Ken ZZ033 posts message
• April 26-May 1: Ken Z033 posts messages
• May 1: KRXO tells listeners to call Ken
• May 4: AOL tells Zeran that it purged its logs
• May 7: Daily Oklahoman runs article

• Harm to Zeran
•
•
•
•

2 angry calls/minute through end of April
15+ calls/day through mid-May
Zeran can’t run his business
Zeran’s home under police surveillance

Potential Defendants
• Poster(s)
• Pseudonymous
• Zeran claims he was a victim selected at random
• Suspects include girlfriends and their SOs, competitors

• Phone callers
• KRXO radio station
• AOL

Zeran v. Diamond
• 1996: Zeran sued KRXO owner for defamation &
related claims
• 1997: district court granted summary judgment to
KRXO
• 2000: 10th Cir. affirmed: “Plaintiff has not shown
that any person thinks less of him, Kenneth Zeran,
as a result of the broadcast”

Section 230
• Passed in Feb. 1996 as part of the Communications
Decency Act, which was part of the
Telecommunications Act of 1996
• Legislative history: “One of the specific purposes of this
section is to overrule Stratton-Oakmont v. Prodigy and
any other similar decisions which have treated such
providers and users as publishers or speakers of
content that is not their own because they have
restricted access to objectionable material”
• Section 230(c)(1): “No provider or user of an interactive
computer service shall be treated as the publisher or
speaker of any information provided by another
information content provider”

Zeran v. AOL
• April 1996: Zeran sued AOL for negligence in W.D. Ok.
• October 1996: case transferred to E.D. Va. (the “rocket
docket”)
• March 1997: District court granted AOL’s judgment on
the pleadings
• November 1997: 4th Cir. affirmed

• No distinction between publisher and distributor liability
• No notice-based liability
• “230 forbids the imposition of publisher liability on a service
provider for the exercise of its editorial and self-regulatory
functions…such as deciding whether to publish, withdraw,
postpone or alter content…”

• September 1998: SCOTUS denied cert

The Case’s Legacy
• Zeran walked away from the courts empty-handed
• Policy questions still open today….
•
•
•
•
•

Should we allow anonymous/pseudonymous speech?
Should Internet services keep better records?
Why do readers assume online content is credible?
Are there better approaches to content moderation?
What should Internet services do to prevent serial
attacks?
• What should we do to prevent cybermobbing?

The Book
• Case filings from Zeran v. AOL
• Opinions from Zeran v. AOL
• Two dozen essays written in 2017 to commemorate
the ruling’s 20th anniversary
• Authors: Ballon, Bartow, Berman, Brill, Butler,
Carome/Glynn, Cohn/Williams, Ford, Franks, Frye, Gellis,
Goldman, Grimmelmann, Heymann, Jain, Kosseff, Nelon,
Penney, Schwabach, Speth, Sutter, Sylvain, Zittrain

